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Held, dismissing the appeal (4:3):
(i) The appellant's detention was not inconsistent with Ch III of the Constitution. Section 51 (xix) at® sed parliament to detain unlawful non-
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c citizens for the purposes of expulsion or deportation.
l /] l (ii) The appellant's statelessness and incapacity to be removed to a third country did not preclude the fulfillment of the requirements in s 198,

Section 198 authorised the removal of non-citizens from immigraticn detention upon depertation, the granting of a visa or relocation to a third
country. The fulfillment of s 198 by removal was not excluded until removal was excluded as a practicable possibility. Because the removal of the
appellant had not become a practicable possibility, the fulfillment of s 198 had not been excluded.

(iif} The appellant’s detention was authorised by the Migration Act ss 189, 196 and 198. The detention of non-citizens for the purpeses of exclusion

and remeoval was a valid exercise of parliamentary power under s 51(xix) of the Commonwealth Constitution.
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Where can | find more assistance?
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Go to the Knowled%e Network Resource Centre

www.knowled%c-ne’rworkleXisneXis.com.au/ home
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Knowledge Network Support: 1800 999 906
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Browse and select your training options here or call 02 9422 2151 to speak with a learning consultant.

LexisNexis is dedicated to helping you achieve and maintain your competitive advantage.
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If you have any questions, please contact your Relationship Manager,
Return to start Learning Consultant or Technical Support on 1800 999 906
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